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POLICY
West Virginia Division of Personnel

SEcoNDARY EMPLOYMENT/CERTAIN VOLUNTEER ACTIVITY

PURPQOSE: The purpose of this policy is to standardize and simplify procedures for processing
employees’ requests for determinations as to whether secondary employment or certain volunteer
activities may conflict with their primary employment with the State of West Virginia.

DISCLAIMER: Theinformation and proceduresin thispolicy should not be construed to supercede
any State or federal law or regulation. Inthe event of any inconsistencies between the policy and such
law and/or regulation, the statutory and/or regulatory provisions shall prevail.

POLICY STATEMENT: State service shall be the primary employment of every employee. Any
secondary employment/volunteer activity must not: interfere with, conflict with, or have the appear-
ance of a conflict with an employee’s primary State employment; conflict with the interests of the
State agency; interfere with the performance of the employee’s official duties; use proprietary State
information; create the appearance of official State action; or entail appearing beforethe State agency
for which he or sheisemployed on behalf of the secondary employer or volunteer organization in any
capacity. Exception: While on military leave, the military service is the employee's primary
employment. Certain prohibitions, which are listed in Section V, Standards, apply to all employees
covered by this policy.

STANDARDS: The Appointing Authority shall consider the following factors as to whether a
review of the secondary employment/volunteer activity by the West Virginia Ethics Commission or
the State Personnel Board is required.

. An Ethics Opinion is required if the Appointing Authority has reason to believe that:

1. The secondary employment/volunteer activity is with a person or business over which the
employee directly, or through subordinates, exercisesregulatory authority in hisor her official
capacity as a State employee.

2. The employee will receive private pay for providing information or services that his or her
public position requires him or her to provide to the public at no cost.

3. The employee could access or use confidential agency information for the benefit of the
secondary employer or organization for which he or she wishes to volunteer.

4. The employee might use State time, supplies, or equipment to perform work for the secondary
employer or organization for which he or she wishes to volunteer.

Ininstances where an employee desires to perform part-time services for a second State entity, the
West Virginia Ethics Commission has determined an Ethics Opinion is not required. The Appoint-
ing Authority, however, must still evaluate the request to ensure that while working for the primary
employer, the employee does not perform work for the secondary employer in violation of the
Division of Personnel’ s Administrative Rule. The employee must designate which job isprimary if
he or she desires to work two part-time or two full-time State jobs.
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C. The State Personnel Board' s Decisionisrequired if the Appointing Authority hasreason to believe
that:

1. The secondary employment/volunteer activity may be in conflict with the mission or goals of
the agency.

2. The secondary employment/volunteer activity may interfere with the performance of the
employee’s official duties.

3. The employee will use, or appear to use, information obtained in connection with his or her
official duties which is not generally available to the public.

4. The secondary employment/volunteer activity may reasonably be regarded as official State
action.

V. GENERAL PROHIBITIONS FOR ALL EMPLOYEES

A. Employeesshall not provide for personal gain any information or servicesto affiliated governmen-
tal agencies and/or units related to the duties and responsibilities of their primary State position.

B. Employees shall not use State work time to perform work for the secondary employer or volunteer
organization.

C. Employeesshall not use State work time, supplies or equipment to perform work for the secondary
employer or volunteer organization.

D. Employees shall not allow the duties of the secondary employment/volunteer activity to interfere
with the assigned duties and responsibilities of the primary State employment.

E. If applicable, employees must respond to any on-call demands of the primary State employment, as
directed by their supervisors during periods of secondary employment/volunteer activity.

F. Employees shall simultaneously inform the primary State employment immediate supervisor and
the secondary employer or volunteer organization, if, at any time, there becomes a conflict between
the two positions.

G. Employeesshall not usethe primary State employment to motivate or provide preferential treatment
to any particular person involved with the secondary employment/volunteer activity because of
services being rendered to their family members by the employees’ primary State employer.

H. Employeesshall terminate the secondary employment/volunteer activity at any time the employing
State agency determines that the work performance at the primary State employment has become
unsatisfactory or conflicts with the interests of the State employer.

VI. PROCEDURES: Appointing Authorities shall notify all of their employees of the provisions of
Section 17.1 of the Division of Personnel’ s Administrative Rule, and provide them with copies of this
policy, or a means to access it, so that employees may submit timely requests for a determination
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regarding secondary employment/volunteer activities prior to engaging in such employment/activi-
ties. Upon receipt of an employee’s request for a determination regarding secondary employment or
certain volunteer activity, the employee's immediate supervisor shall advise the employee that,
pursuant to Personnel’s Administrative Rule, the Appointing Authority must make a determination
asto the potential for conflict between the employee’ sprimary State employment and the employee’s
proposed secondary employment/volunteer activity.

A. State employees must obtain a determination from the State agency that there is no conflict with
the primary State employment by compl eting the Request for aDetermination Regarding Secondary
Employment or Certain Volunteer Activity form prior to engaging in any secondary employment/
volunteer activity.

1. An employee shall notify the employer of his or her desire to begin secondary employment/
voluntary activity by completing Part 1 and submitting the Request for a Determination
Regarding Secondary Employment or Certain VVolunteer Activity form to his or her Immediate
Supervisor.

2. The employee must complete a separate form to request approval for another review and
determination regarding any conflict as a result of any change of duties in his or her current
primary State employment or with his or her secondary employment/volunteer activity, or for
each new position.

B. After the request has been routed through the appropriate agency channels, the Appointing
Authority or designee shall review the request and take the appropriate action, as outlined below.

1. Notify theemployee of apotential conflict with the employee’ s primary State employment and
that the request requires further review as provided in Section IV of this policy.

2. Determinethereisno conflict with the primary State employment. Complete Part |11 of theform
and forward it to the appropriate primary employing agency office.

3. Determine thereis no conflict with the primary State employment, but that certain limitations
and/or restrictions are necessary. The limitations shall be noted on Part |11, Step 3, of the form
and forwarded to the appropriate primary employing agency office.

4. Determine thereis aconflict with the primary State employment.

a) Complete Part IIl of the form and provide a justification for the determination. This
justification may be based on a determination by the West Virginia Ethics Commission or
the State Personnel Board that the secondary employment/volunteer activity would be
inappropriate or unacceptable.

b) Notify theemployeethat he or she must not commence, or must not continue, the secondary
employment/voluntary activity.

c) Specify the deadline for termination of the secondary employment (based on the degree of
conflict) or volunteer activity.
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d) If the employee chooses to commence or continue the secondary employment/voluntary
activity after being informed that the request was denied, the employer shall notify the
employee that his or her actions are deemed insubordination and that if he or she does not
comply with the Appointing Authority’s lawful directive, disciplinary action, up to and
including dismissal, will follow. The employee may choose to resign from State employ-
ment.

e) Forward the form to the appropriate primary employing agency office for processing.
. APPOINTING AUTHORITY’S RESPONSIBILITIES
A. AnAppointing Authority may modify the Request for Determination Regarding Conflict of Interest
form to include appropriate internal review and approval levels, but must retain the specified
content and criteria, asdefined inthe West VirginiaGovernmental Ethics Act andthe West Virginia
Division of Personnel’s Administrative Rule.

B. The Appointing Authority or designee shall complete Part 111 of the form and forward it to the
appropriate primary employing agency office.

C. The Appointing Authority or designee shall notify the employee and the Division of Personnel of
the final disposition of the request.

II. REFERENCES:
A. W. Va. Code § 6B-1-1, et seq, West Virginia Governmental Ethics Act.

B. West VirginiaDivision of Personnel’s Administrative Rule, W. Va. Code R.
§ 143-1-17.1, Employment Conflicts - Other Employment.

IX. EFFECTIVE DATE: October 1, 2003.

X.

XI.

REVISION: May 1, 2007.
POLICY NUMBER: DOP-P21.

Approved and Issued By:

e

Billie Jo StreyleAndeggon, Esquire
Director of Personnel

Date Signed: April 30, 2007.
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INSTRUCTIONS FOR COMPLETION OF REQUEST FOR DETERMINATION
REGARDING SECONDARY EMPLOYMENT OR CERTAIN VOLUNTEER ACTIVITY

A written determination of no conflict from the primary employing agency’s Appointing Authority
must be obtained prior to the commencement of secondary employment/certain volunteer activity.

This request is for a determination regarding whether the secondary employment/volunteer activity described interferes or
conflictswith, or has the appearance of a conflict with, the duties and responsibilities of your primary State employment.

THE FOLLOWING PROHIBITIONS APPLY TO ALL STATE EMPLOYEES
ENGAGED IN SECONDARY EMPLOYMENT AND/OR CERTAIN VOLUNTEER ACTIVITY

1. Employeesshall not providefor personal gainany information or servicesto affiliated governmental
agencies and/or units related to the duties and responsibilities of their primary State position.

2. Employees shall not use State work time to perform work for the secondary employer or volunteer
organization.

3. Employees shall not use State work time, supplies or equipment to perform work for the secondary
employer or volunteer organization.

4. Employeesshall not allow thedutiesof the secondary employment/volunteer activity tointerferewith
the assigned duties and responsibilities of the primary State employment.

5. If applicable, employees must respond to any on-call demands of the primary State employment, as
directed by their supervisors during periods of secondary employment/volunteer activity.

6. Employeesshall simultaneously informthe primary State employment immediate supervisor and the
secondary employer or volunteer organization, if, at any time, there becomes a conflict between the
two positions.

7. Employeesshall not usethe primary State employment to motivate or provide preferential treatment
to any particular person involved with the secondary employment/volunteer activity because of
services being rendered to their family members by the employees’ primary State employer.

8. Employees shall terminate the secondary employment/volunteer activity at any time the employing
State agency determines that the work performance at the primary State employment has become
unsatisfactory or conflicts with the interests of the State employer.

TO THE EMPLOYEE:
1. Besureto type or print all information on the form.

2. A separaterequest must be completed for each proposed secondary employment/volunteer activity.

If thereisachange of dutiesinthe secondary employment/volunteer activity, you must submit anew
request for a determination as to whether the revised duties would conflict with your primary State
employment.

4. Inthedescription section of Part |, you must note if the secondary employment is dual employment
with the State or whether the volunteer activity isfor a State agency.

5. You must fully complete Part | and forward the request form to the appropriate primary employing
agency representative.

TO THE EMPLOYER:

1. After evaluating the request, the Appointing Authority/immediate supervisor will complete Part 11
and forward the form to the Appointing Authority or designee for completion of Part |11 and final
determination.

2. Theappropriate primary employing agency office shall notify the employee and appropriate agency
staff (Part 1V) of the agency’s final determination by forwarding a copy of the completed request
form.

3. Theoriginal completed form shall be retained in the employee’ s agency personnel file, with a copy
forwarded to the Division of Personnel.
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REQUEST FOR DETERMINATION REGARDING
SECONDARY EMPLOYMENT OR VOLUNTEER ACTIVITY

NOTE: Agencies may modify this form to include appropriate internal review and approval levels, but must retain the specified
content and the criteria as defined in the West Virginia Governmental Ethics Act (W. Va. Code § 6B-1-1, et. seq.) and the
Division of Personnel’'s Administrative Rule, (W. Va. Code R. § 143 1-1, et. seq.).

This request is for (check one - a separate form is required for each employment or volunteer activity)
|:| SECONDARY EMPLOYMENT |:| CERTAIN VOLUNTEER ACTIVITY

PART | - TO BE COMPLETED BY EMPLOYEE (please print or type):

Employee Name Last Four Digits of Social Security No.

Job Classification Functional Job Title (if applicable)

Employer (List Agency, Division, Section, and/or Unit, as appropriate)

Work Location/Mailing Address Work Phone

Immediate Supervisor Division Director

Description of Primary State Duties and Responsibilities - attach a copy of your current position
description form.

West Virginia Division of Personnel Page 1 of 3
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This request is for (check one - a separate form is required for each employment or volunteer activity)
|:| SECONDARY EMPLOYMENT |:| CERTAIN VOLUNTEER ACTIVITY

Name of Secondary Employer/Volunteer Organization Type of Business/Organization

Description of Secondary Employment/Volunteer Duties and Responsibilities - attach additional
pages if necessary.

Employee’s Signature Date Completed

PART Il - TO BE COMPLETED BY APPOINTING AUTHORITY/IMMEDIATE SUPERVISOR:

| NO CONFLICT (Go to Part lll, Step 3)
| POTENTIAL CONFLICT - describe below (Go to Part lll, Steps 1 and 2)

Appointing Authority/lmmediate Supervisor’s Signature Date Signed

West Virginia Division of Personnel Page 2 of 3
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This request is for (check one - a separate form is required for each employment or volunteer activity)
|:| SECONDARY EMPLOYMENT |:| CERTAIN VOLUNTEER ACTIVITY

PART Ill - TO BE COMPLETED BY APPOINTING AUTHORITY/DESIGNEE:

STEP 1: WV ETHICS COMMISSION REVIEW IS WARRANTED - check all that apply:

(L] Employeewill beadvised that he/she must obtain aWest VirginiaEthics Commission opinion, dueto potential
conflict with the Ethics Act as noted below:

Use of public office for private gain.

Association may result in prohibited interest in profits or benefits of State contracts.

May use confidential State information obtained in course of official duties.

May conflict with the agency’ s rate-making, application, or regulatory functions.

Constitutes employment by a entity regulated by the State agency.

Other: (Explain)

oo ood

(L] Employee shall be advised that he/she must resubmit the original request to the employer representative with
Ethics Opinion attached.

STEP 2: STATE PERSONNEL BOARD REVIEW IS WARRANTED - check all that apply:

(L] Appointing Authority or Designee must submit the original request and supporting documentation, including
any Ethics Opinions, to the State Personnel Board for review and determination dueto apotential employment
conflict, as noted below:

[ Apparent conflict with the interests/mission of the State agency.

(1 Potential interference with the performance of the employee’s official State duties.

(1 May use or appear to use proprietary information obtained through official State duties.

(1 Secondary employment/volunteer activity may reasonably be regarded as official State action.

[ Other: (Explain)

[_] State Personnel Board Decision Received on (Attached)

STEP 3: FINAL DECISION

| NO CONFLICT

[l CONFLICT - provide detailed explanation below.

| CONFLICT - but secondary employment/activity will be permitted with thedetailed limitations
and/ or restrictions stated below.

Appointing Authority/Designee Signature Date Signed

PART IV-TO BE COMPLETED BY APPROPRIATE PRIMARY EMPLOYING AGENCY OFFICIAL:

MANDATORY NOTIFICATIONS BY AGENCY Date Notifications Made:
(1 EMPLOYEE (] IMMEDIATE SUPERVISOR (L] WVDIVISION OF PERSONNEL
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Request for Determination Regarding Secondary Employment or Certain Volunteer Activity May 1, 2007




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


	Employee Name: 
	Last Four Digits of Social Security No: 
	Job Classification: 
	Functional Job Title: 
	Employer Name: 
	Employer Mailing Address: 
	Work Phone: 
	Immediate Supervisor Name: 
	Division Director Name: 
	Primary Job Duties Description: 
	Secondary Employer/Volunteer Org Name: 
	Sec: 
	 Emp/Vol: 
	 Org: 
	 Type of Business: 


	 Emp: 
	/Vol: 
	 Activity Duties Description: 



	Date Form Completed: 
	Check Box Secondary Employment: Off
	Check Box Volunteer Activity: Off


